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Judge Marsha J. Pechman

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

ROGER W. KNIGHT, )
) No. C07-738P
plaintiff, )
V. ) REPLY TO RESPONSE IN OPPOSITION
) TO PLAINTIFF’S MOTION FOR
DAVID J. BROWNE, Investigations ) CLARIFICATION OF ORDER
Manager, Department of Licensing Board ) DENYING PLAINTIFF’S MOTION FOR
Of Registration for Professional Engineers ) PRELIMINARY INJUNCTION
And Land Surveyors, ELIZABETH LUCE, )
Director of the Department of Licensing, )
CHRISTINE GREGOIRE, Governor of )
Washington, and BRUCE J. DODDS, ) Noted for July 27, 2007
Professional Engineer, )
)
defendants. )
)
REPLY

Comes now ROGER W. KNIGHT, the plaintiff, to reply to the Response in Opposition
to Plaintiff’s Motion for Clarification of Order Denying Plaintiff’s Motion for Preliminary
Injunction (Response) filed as Document No. 20 herein by defendants Browne, Luce, and

Gregoire, herein after referenced as “State Officers”.
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ARGUMENT

Motion for Clarification Only Asks that Reasoning of Order Denying Preliminary
Injunction be Applied to Evidence Before this Court

Mr. Knight is simply asking that this Court apply its reasoning to the evidence before it,
the two letters Mr. Knight wrote to the City of Kenmore attached to the Bruce Dodds complaint
to the State’s Board of Registration for Professional Engineers and Land Surveyors (BRPELS)
which is attached as Exhibit D to the Declaration of Roger W. Knight in Support of the
Complaint (Knight Declaration Complaint).

State Officers’ Opposition to Clarifica
18.43 RCW than Found by this Court

The State Officers assert:
Knight actually wants the Court to rule that the substance of the letters he
submitted to the City of Kenmore do not violate RCW 18.43. The State opposes
such a “clarification” as it would impinge on the Board of Registration for
Professional Engineers and Land Surveyor’s authority under RCW 18.43.
But the substance of the two letters is precisely what this Court appears to have meant when it
found that:
The Court disagrees that RCW 18.43 could create this chilling effect.
The statute merely prohibits the unauthorized practice of engineering, not the
unauthorized disaussion of engineering.  Consistent with RCW 18.43, a
layperson is perfectly free to comment on engineering matters.
National Assodon for AdvNatrApplcabée totthisGase Psy c h
The State Officers claim that this Court properly relied on National Association for
Advancement of Psychoanalysis v. California Board of Psychao(@ignyCir. 2000) 228 F. 3d.
1043. With all due respect for this Court, the plaintiffs in Psychoanalysisvere asking for the

right to practice psychoanalysis as protected free speech, not the right to submit letters to public
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fora concerning the subject of psychoanalysis. At 228 F. 3d. 1054 Psychoanalysifound:

As the district court noted, however, “the key component of psychoanalysis is
the treatment of emotional suffering and depression notspeech”

This is usually done in a room behind a closed door so as to protect the patient’s medical
privacy rights and to preserve the physician-patient privilege. This is NOT speech submitted
for public consumption or for the purpose to influence a public official in his decision making.

The plaintiffs in Psychoanalysiare certainly not precluded from going to the California
Assembly, to the California Governor, and to the California public and lobbying for a change in
the psychoanalysis licensing rules. That would be protected speech however much discussion
of psychoanalysis is necessarily involved.

What is at stake in this present case is a complaint submitted to the BRPELS concerning
two letters Mr. Knight submitted to a public forum held by the City of Kenmore concerning a
land use action. Psychoanalysisimply does not apply to such PUBLIC speech.

Either chapter 18.43 RCW Regulates the Substance of the Knight Letters to the City of
Kenmore, or it Does Not. If it Does, it is Overbroad

The Order Denying Plaintiff’s Motion for Preliminary Injunction is based on this
Court’s finding that chapter 18.43 RCW does not regulate the discussion of engineering. The
substance of the two letters Mr. Knight wrote to the City of Kenmore is the discussion of
engineering. If this discussion is regulated by chapter 18.43 RCW, then it is overbroad, for it
will chill the free exercise of the right to comment in public fora on land use actions, and upon
other matters such as farming, factories, power plants, that necessarily involve the subject of
engineering. This is similar to how Strategic Lawsuits Against Public Participation (SLAPP)

are used to punish ordinary citizens who dare to speak out on proposed land use actions and
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other matters of public interest.
CONCLUSION
For the reasons stated herein, the Motion for Clarification of Order Denying Plaintiff’s

Motion for Preliminary Injunction should be granted.

RESPECTFULLY SUBMITTED, July 26, 2007.

Is/
Roger W. Knight, plaintiff
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